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Case Name:  State of Ohio v. Ronald W. Miller 
Case No:  Champaign App. No. 2021-CA-33; T.C. Case No. 2021-CR-34 
Panel:    Donovan, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary: The trial court did not err in imposing consecutive sentences under 

R.C. 2929.14(C)(4).  The trial court engaged in the appropriate 
consecutive sentencing analysis and made the requisite findings in 
support of consecutive sentences, both at the sentencing hearing 
and in its judgment entry.  Further, the trial court’s findings made in 
support of the consecutive sentences were not clearly and 
convincingly unsupported by the record.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Justus Woodard 
Case No:  Montgomery App. No. 29110; T.C. Case No. 2020-CR-471 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that he was denied the right to a speedy trial lacks 

merit because he filed a time waiver before his speedy trial time 
expired.  Appellant’s felonious assault and abduction offenses were 
not subject to merger as allied offenses of similar import because the 
offenses were committed separately and involved separate, 
identifiable harms. A jury instruction on aggravated assault as an 
inferior-degree offense to felonious assault was not warranted 
because there was no evidence of serious provocation presented at 
trial. Additionally, appellant failed to establish that the substitution of 
the trial court judge during his trial and sentencing amounted to plain 
error that warranted a reversal of his conviction.  Appellant also failed 
to establish that he was prejudiced by having new defense counsel 
appointed to him for purposes of sentencing.  Lastly, appellant’s 
various ineffective assistance of counsel claims lack merit because 
appellant failed to demonstrate that his trial counsel’s performance 
was deficient and prejudicial.  Judgment affirmed. 
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Case Name:  State of Ohio v. Jean Bosco Muhire 
Case No:  Montgomery App. No. 29164; T.C. Case No. 2018-CRB-827 
Panel:   Tucker, Welbaum, Epley    
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s denial of appellant’s post-sentence motion to 

withdraw his guilty plea was not an abuse of discretion. Appellant 
failed to prove the existence of a manifest injustice warranting the 
withdrawal of his plea, as the testimony presented at the hearing on 
appellant’s motion established that: (1) there was no language 
barrier that prevented appellant from entering a knowing, intelligent, 
and voluntary guilty plea to assault; and (2) appellant’s counsel 
advised appellant of the immigration consequences of his guilty plea 
and did not perform deficiently in that regard.  Judgment affirmed. 

 
Case Name: Amanda Masters, Individually and as Mother and Next Friend of 

F.M., A Minor, et al. v. Ohio Department of Medicaid, et al. 
Case No:  Clark App. No. 2022-CA-9; T.C. Case No. 20212161A 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court correctly dismissed this case based on lack of subject 

matter jurisdiction. R.C. 5160.37 provides an exclusive 
administrative remedy for resolving disputes over amounts medical 
assistance recipients must pay the Ohio Department of Medicaid 
after obtaining a tort recovery from liable third parties. Under the 
statute, appellants must ask for an administrative hearing to dispute 
the rebuttable presumption in R.C. 5160.37(G)(2) as to the amount 
the Department will receive.  R.C. 5160.37(N) also allows appellants 
to appeal to the common pleas court from the administrative 
decision, and they can raise their “as applied” constitutional 
challenges during that appeal.  R.C. 2323.44(B) does allow 
declaratory actions to be brought to resolve disputes over the 
distribution of recoveries in tort actions, “[n]othwithstanding any 
contract or statutory provision to the contrary.”  This statute applies 
to certain “subrogees” who are defined under R.C. 2323.44(A)(5). 
However, R.C. 2323.44 does not apply to the Department, which has 
a right of recovery granted by R.C. 5160.37(A), rather than a 
traditional subrogation interest, and is not, in any event, a “subrogee” 
as defined by R.C. 2323.44(A)(5).  Judgment affirmed.   

 
Case Name:  In re B.L. 
Case No:  Montgomery App. No. 29440; T.C. Case No. C-2021-000071-0D,0F 
Panel:   Tucker, Welbaum, Epley    
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not abuse its discretion in awarding permanent 

custody of a child to a children services’ agency and terminating 
appellant’s parental rights.  The court’s decision was supported by 
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competent, credible evidence from which it could have formed a firm 
belief or conviction that the essential statutory elements for a 
termination of parental rights had been established.  Judgment 
affirmed.   

 
Case Name:  State of Ohio v. Cullen M. Inderrieden 
Case No:  Miami App. No. 2022-CA-2; T.C. Case No. 2021-CR-112 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: The trial court did not err in imposing an aggregate minimum prison 

sentence one month longer than the parties’ jointly-recommended 
minimum term. At a plea hearing, the trial court informed appellant 
of the non-binding nature of the parties’ recommendation. Appellant 
also reviewed and signed a plea form advising him that the trial court 
was not bound by the parties’ recommendation. Therefore, the trial 
court’s failure to impose the recommended sentence did not 
invalidate appellant’s guilty plea. Judgment affirmed.   

 
Case Name: Diana Lynn Jones v. Jeffrey T. Jones 
Case No:  Montgomery App. No. 29439; T.C. Case No. 2016-DR-127 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: The trial court did not abuse its discretion in determining an equitable 

apportionment of the civil settlement proceeds obtained during the 
parties’ marriage.  Specifically, the trial court did not abuse its 
discretion when it divided the amount remaining at the time of the 
final divorce hearing, or $403,000, instead of the original settlement 
amount of $750,000.  The trial court acted within its discretion in 
utilizing the date of the final divorce hearing for valuation of the 
settlement proceeds.  However, appellant was entitled to investment 
earnings accrued over the statutory interest rate, if any, on his portion 
of the settlement proceeds. The trial court must conduct a hearing to 
determine whether investment earnings or statutory interest shall be 
applied.  The trial court did not err when it found that appellant was 
not entitled to an award of attorney fees from appellee’s portion of 
the settlement proceeds.  Judgment affirmed in part, reversed in part, 
and remanded for further proceedings.  

 
Case Name: State of Ohio v. Brenton McNichols 
Case No:  Clark App. No. 2021-CA-52; T.C. Case No. 2021-CR-350 
Panel:   Tucker, Donovan, Lewis       
Author:  Mary E. Donovan 
Summary: Appellant’s sentence was not contrary to law, and the trial court 

made the necessary findings to impose consecutive sentences.  
Judgment affirmed. 
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Case Name:  State of Ohio v. Jeffrey Scott Sutherland  
Case No:  Darke App. No. 2021-CA-16; T.C. Case No. 2020-CR-91 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err by denying appellant’s mistrial motion after 

it was discovered that unadmitted material inadvertently was in the 
possession of the jury during deliberations. The error in sending the 
exhibit to the jury was harmless as appellant was not prejudiced by 
it. It was not reversible error that the trial court failed to preserve the 
jury question and the court’s response to it, because appellant 
assented to the response and was not prejudiced by the lack of the 
original. Appellant’s conviction for rape in Count 2 was supported by 
sufficient evidence. His conviction for rape in Count 1 was not 
supported by sufficient evidence and will be vacated, but there was 
sufficient evidence for a conviction on the lesser-included offense of 
gross sexual imposition on Count 1. Judgment affirmed in part, 
vacated in part, and remanded for the trial court to modify its 
judgment entry.  

 
Case Name:  Milton A. Wilkes v. Nikki D. Wilkes  
Case No:  Montgomery App. No. 29456; T.C. Case No. 2019-DR-247 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: The trial court’s contempt ruling was not against the manifest weight 

of the evidence, as appellant did not comply with the court’s order to 
give appellee parenting time on Thanksgiving and Martin Luther King 
Day.  Judgment affirmed. 

 
 
 
 


