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Case Name:  State of Ohio v. Charles Houston 
Case No:  Montgomery App. No. 29114; T.C. Case No. 2020-CR-3190 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s claim that his indefinite five-to-seven-and-one-half-year 

prison sentence for aggravated vehicular assault is contrary to law 
because the trial court failed to adequately consider the seriousness 
and recidivism factors under R.C. 2929.12 lacks merit. The trial court 
was not required to make any specific findings under R.C. 2929.12, 
and the trial court expressly stated that it had considered the 
seriousness and recidivism factors before imposing its sentence. 
Because the record establishes that the trial court complied with its 
sentencing obligations under R.C. 2929.12, appellant’s sentence is 
not contrary to law.  Judgment affirmed. 

 
Case Name:  Joseph Patrick Marks v. Deborah Raymond, et al.   
Case No:  Montgomery App. No. 29065; T.C. Case No. 2018-CV-5119 
Panel:   Tucker, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s finding that the parties mutually abandoned their 

contract was supported by competent, credible evidence. Although 
mutual abandonment was not specifically pled as an affirmative 
defense in appellees’ answer to appellant’s breach-of-contract 
complaint, the record indicated that it was tried by implied consent of 
the parties.  The trial court also did not err by failing to order 
appellees to return the money appellant had paid toward the 
contract, as doing so would not have restored the parties to their pre-
contract positions and would have been unjust under the specific 
facts and circumstances of this case. Lastly, appellant’s claim that 
the trial court erred by failing to find that appellees breached the 
parties’ contract is inapposite because, even if the court had found 
such a breach, there was competent, credible evidence in the record 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, September 24, 2021 
 

establishing that appellant acquiesced in said breach, thus 
supporting the trial court’s mutual abandonment finding.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. Allan W. Massie 
Case No:  Clark App. No. 2020-CA-50; T.C. Case No. 2020-CR-184 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant is not entitled to have his guilty plea vacated because he 

failed to establish that he was prejudiced by the trial court’s correct 
but incomplete maximum penalty advisement at the plea hearing.  
However, appellant’s 8-to-12-year indefinite prison sentence is 
contrary to law since the trial court failed to provide the notifications 
required under R.C. 2929.19(B)(2)(c) at the sentencing hearing.  
Judgment affirmed in part, reversed in part, and remanded to the trial 
court for the sole purpose of resentencing appellant in accordance 
with R.C. 2929.19(B)(2)(c).     

 
Case Name:  State of Ohio v. Christopher A. DeVaughns 
Case No:  Montgomery App. No. 29113; T.C. Case No. 2006-CR-843 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: Because this court has previously addressed all of appellant’s 

arguments, they were barred by the doctrines of res judicata and the 
law of the case.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Luther Hawkins 
Case No:  Montgomery App. No. 29013; T.C. Case No. 2019-CR-3177 
Panel:   Donovan, Hall, Welbaum       
Author:  Mary E. Donovan 
Summary: In a bench trial on numerous counts of rape, the trial court did not err 

in allowing the State to play portions of the victim’s forensic interview 
regarding her sexual abuse at the hands of appellant, and the court 
properly distinguished between questions posed for medical or 
mental health treatment and questions posed for investigatory 
purposes. The trial court had wide latitude in addressing the 
prosecutor’s direct examination of the victim, the questioning was 
necessary to develop the victim’s testimony, and the court sustained 
defense counsel’s objections to leading questions.  The trial court is 
also presumed to have considered only competent, relevant, 
admissible evidence, and the record supports a conclusion that it did 
so. Appellant’s convictions were supported by sufficient evidence 
and were not against the manifest weight of the evidence.  
Appellant’s aggregate sentence of 65 years to life was not contrary 
to law and did not constitute cruel and unusual punishment.  
Judgment affirmed. 
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Case Name:  State of Ohio v. Michael Blair 
Case No:  Montgomery App. No. 28904; T.C. Case No. 2019-CRB-5484 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  A jury found appellant guilty of assaulting a fellow jail inmate. The 

trial court did not err by declining to give a self-defense instruction, 
as there was little evidence that appellant had feared imminent 
physical harm from the victim. The trial court also did not err by 
requiring appellant to wear personal protective equipment (PPE) in 
the courtroom. Wearing PPE at the height of the COVID pandemic 
was not inherently prejudicial, and in light of the video evidence of 
the assault in this case, which occurred when appellant was 
incarcerated in the county jail, appellant fails to show that he suffered 
actual prejudice. Judgment affirmed. (Donovan, J., concurring in 
judgment only.)   

 
Case Name:  Beth M. Harrigan v. Joseph Harrigan 
Case No:  Champaign App. No. 2021-CA-16; T.C. Case No. 2017-DR-118 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not abuse its discretion in sustaining appellee’s 

motion to terminate his spousal support obligation to appellant. The 
record supported a finding that appellee’s declining health 
constituted a change in circumstances that justified his decision to 
retire less than two years earlier than originally planned. That being 
so, the trial court did not err in refusing to impute income to appellee 
on the basis that his early retirement was a scheme to avoid his 
support obligation. Because the evidence supported the trial court’s 
decision to terminate spousal support, the trial court had no 
obligation to address appellee’s alternative request for his support 
obligation to be reduced. Judgment affirmed.  

 
 
 
    
 
 
 
 


