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Case Name:  State of Ohio v. Charles R. Sodders  
Case No:  Montgomery App. No. 29354; T.C. Case No. 2021-CR-839 
Panel:    Tucker, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  Trial counsel did not render ineffective assistance when he 

questioned appellant about his sexual conduct with his 18-year-old 
daughter.  Defense counsel’s questions constituted reasonable trial 
strategy.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Travis Kennard  
Case No:  Montgomery App. No. 29335; T.C. Case No. 2021-CR-2721 
Panel:    Donovan, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  After conducting an independent review of the record as required by 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967), the court finds the appeal is frivolous and there are no issues 
with arguable merit for appeal. Judgment affirmed.  

 
Case Name:  State of Ohio v. Jeff Reed  
Case No:  Clark App. No. 2021-CA-59; T.C. Case No. 1978-CR-86 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not err in overruling appellant’s post-conviction 

motion challenging an alleged procedural defect in the indictment.  
Because appellant could have challenged the adequacy of the 
indictment in the trial court or on direct appeal 44 years ago, res 
judicata precludes his challenge.  Further, the trial court was not 
required to provide a statement of facts and conclusions of law.  
Judgment affirmed.   
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Case Name:  In the Matter of the Guardianship of Krista Kindell 
Case No:  Miami App. No. 2022-CA-8; T.C. Case No. 80434 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The probate court did not err in finding that a ward did not have the 

capacity and understanding to enter into a marriage contract where 
the ward’s actions over the past several years had not been 
consistent with such a capacity and understanding. Judgment 
affirmed.  

 
 
Case Name:  State of Ohio v. Heather Bowshier 
Case No:  Clark App. Nos. 2022-CA-14, 2022-CA-15 and 2022-CA-16;  

T.C. Case Nos. 2021-CR-444, 2021-CR-633 and 2021-CR-825 
Panel:   Welbaum, Epley, Lewis     
Author:  Jeffrey M. Welbaum 
Summary: Anders appeal. There are no issues of arguable merit to consider 

on appeal.  Judgments affirmed.  
 
 
Case Name:  M. Angela Lelak (aka Siddall) v. John W. Lelak, Jr. 
Case No:  Montgomery App. Nos. 29308 and 29321;  

T.C. Case No. 1982-DR-1530 
Panel:   Tucker, Donovan, Welbaum    
Author:  Jeffrey M. Welbaum 
Summary: In a post-divorce dispute, the trial court did not err in awarding simple 

interest rather than compound interest after finding husband in 
contempt.  Husband was not a fiduciary, and no statutory basis 
existed on which to award compound interest.  The trial court also 
did not abuse its discretion in imposing only a three-day jail term for 
the contempt.  However, the court did abuse its discretion in 
awarding wife only $2,000 in attorney fees and in refusing to consider 
expert fees and costs.  The court’s decision incorrectly narrowed the 
issue on which contempt was based, and its decision on attorney 
fees was not based on sound reasoning. As a global resolution of 
these issues, the trial court is instructed on remand to award wife 
$53,123 in attorney fees, expert fees, and court costs.  The trial court 
also erred in imposing a set rate of interest on the amount husband 
was required to pay for division of retirement benefits.  The court 
used an 11% interest rate that the Ohio Department of Taxation 
certified in 1989 and carried that rate forward until the judgment was 
satisfied; it should have used the statutory interest rate which R.C. 
1343.03 dictated at that time, which was 10%.  The court should have 
applied that rate only until R.C. 1343.03 was amended to provide for 
a variable interest.  From the latter date forward, the court should 
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have imposed interest at variable rates as provided in R.C. 1343.03 
and R.C. 5703.47. The trial court is also instructed on remand to 
enter interest as indicated. Judgment affirmed in part, reversed in 
part, and remanded for further proceedings. 

 
Case Name:  State of Ohio v. Daryl A. Hall 
Case No:  Miami App. No. 2021-CA-37;  

T.C. Case Nos. 2021-CRB-1663 and 2021-CRB-1692 
Panel:   Tucker, Epley, Lewis     
Author:  Michael L. Tucker 
Summary: The trial court did not err in accepting appellant’s no-contest pleas 

while motions to dismiss and to suppress were pending. The no-
contest pleas simply rendered those motions moot. Appellant’s 
alleged lack of notice of a civil-protection-order hearing does not 
invalidate his criminal conviction for violating the order. Appellant 
could not collaterally attack the order’s validity in his criminal cases. 
In addition, appellant presented no affidavit or other evidence below 
to support his claimed lack of notice, and the trial court made no 
ruling on the issue. Therefore, there is nothing to review on appeal 
even if appellant could raise the lack-of-notice issue. Judgments 
affirmed.   

 
Case Name:  State of Ohio v. Diahntae Bell 
Case No:  Montgomery App. No. 29361; T.C. Case No. 2007-CR-802 
Panel:   Tucker, Epley, Lewis     
Author:  Michael L. Tucker 
Summary: The trial court did not err when it overruled appellant’s postconviction 

motion for DNA testing.  Judgment affirmed.   
 
Case Name:  Miami Township Board of Trustees v. Darren Powlette, et al. 
Case No:  Montgomery App. No. 29369; T.C. Case No. 2019-CV-5444 
Panel:   Tucker, Welbaum, Epley     
Author:  Michael L. Tucker 
Summary: The trial court entered summary judgment in favor of the township-

appellee and issued a permanent injunction prohibiting appellants 
from using a structure on appellants’ farm for weddings, receptions, 
graduation parties, or other celebratory events.  The rationale for the 
decisions was that the use of the structure for such purposes violated 
the township’s zoning code.  On the facts of this case, the upper 
portion of the structure used for weddings, receptions, and other 
celebrations is subject to the township’s zoning code and does not 
constitute agritourism under R.C. 901.80(A)(2). The injunction is 
neither too broad nor vague.  Judgment affirmed.      

 
 
 



2nd District Court of Appeals Case Summary, September 30, 2022 
 

Case Name:  State of Ohio v. Roger Lee Moore 
Case No:  Champaign App. No. 2022-CA-3;  

T.C. Case Nos. 2021-CR-96 and 2021-CR-121 
Panel:   Donovan, Epley, Lewis 
Author:  Mary E. Donovan 
Summary: The trial court did not err in its analysis of the sentencing factors set 

forth in R.C. 2929.11 and R.C. 2929.12; thus, appellant cannot 
demonstrate that his sentence was clearly and convincingly contrary 
to law. The trial court also did not err when it imposed consecutive 
sentences, because appellant's history of criminal conduct 
demonstrated that consecutive sentences were necessary to protect 
the public from future crime by him.  Judgments affirmed. 

 
 
 
 
 
 
  
 


