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Case Name:  State of Ohio v. Re’Shawn Markese Mize 
Case No:  Montgomery App. No. 29135;  

T.C. Case Nos. 2016-CR-1315 and 2016-CR-2046 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s speedy trial rights under R.C. 2941.401 were not 

violated.  Appellant’s guilty plea waived any appealable errors as to 
his statutory rights, and he failed to demonstrate that he was 
precluded from entering a knowing, voluntary, and intelligent plea.  
Furthermore, the speedy trial right in R.C. 2941.401 was never 
triggered because appellant failed to make the request for final 
disposition that the statute requires.  Appellant’s constitutional 
speedy trial rights also were not violated.  Even if appellant could 
assert a claim based on his constitutional right to a speedy trial, the 
balancing test that applies in evaluating such a claim does not weigh 
in his favor.  Finally, there was no cumulative error that violated 
appellant’s right to a fair trial.  Judgment affirmed.  

 
 
Case Name:  State of Ohio v. Tiffanie Terrell 
Case No:  Montgomery App. No. 29408; T.C. Case No. CRB2102107 
Panel:   Welbaum, Epley, Lewis    
Author:  Jeffrey M. Welbaum 
Summary: Appellant’s conviction for menacing was not against the manifest 

weight of the evidence. The trial court did, however, deprive 
appellant of her right to allocution under Crim.R. 32(A)(1) during her 
sentencing hearing.  Judgment reversed in part and remanded for a 
resentencing hearing that complies with Crim.R. 32(A)(1). In all other 
respects, judgment affirmed.  
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Case Name:  State of Ohio v. Talicia A. Dixon 
Case No:  Greene App. No. 2021-CA-29; T.C. Case No. 2019-CR-242 
Panel:   Tucker, Donovan, Lewis 
Author:  Michael L. Tucker 
Summary: The trial court did not err in refusing to instruct the jury on the inferior-

degree offenses of aggravated assault and voluntary manslaughter. 
The evidence did not reasonably support a finding that appellant shot 
the victim while acting under the influence of sudden passion or in a 
fit of rage brought about by serious provocation. The trial court did 
not err in failing to instruct the jury about willful maltreatment by 
medical personnel as an independent intervening cause of the 
victim’s death. The record does not reflect that appellant sought such 
an instruction, which was not warranted by the evidence in any event. 
The trial court did not err in failing to apply Ohio’s recently-enacted 
“stand-your-ground” law. The law’s changes to R.C. 2901.09 did not 
apply retroactively to appellant, who committed her offenses prior to 
April 6, 2021. The jury’s guilty verdicts for murder and felonious 
assault were supported by legally sufficient evidence and were not 
against the weight of the evidence. The jury reasonably rejected 
appellant’s self-defense argument and her claim that gross 
negligence by medical personnel was an independent intervening 
cause of the victim’s death. Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Jamaal Fleming 
Case No:  Clark App. No. 2021-CA-61; T.C. Case No. 2021-CR-262 
Panel:   Tucker, Donovan, Lewis 
Author:  Michael L. Tucker 
Summary: The trial court reasonably concluded that, under the facts of this 

case, the offenses of escape and obstructing official business were 
not allied offenses of similar import, and thus were not subject to 
merger.  Judgment affirmed.    

 
 
Case Name:  State of Ohio v. Karlton Stephone Jones 
Case No:  Montgomery App. No. 29214; T.C. Case No. 2020-CR-3501 
Panel:   Tucker, Donovan, Epley     
Author:  Michael L. Tucker 
Summary: The trial court erred in denying appellant’s request to have the jury 

instructed on a presumption of self-defense under R.C. 2901.05(B). 
The statutory requirements for the presumption were satisfied by 
appellant’s trial testimony, and the trial court was required to provide 
the requested instruction. Judgment reversed and remanded.   
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Case Name:  Allen Keith Roberts v. Kauffman 4 Dayton, Ltd., et al. 
Case No:  Montgomery App. No. 29412; T.C. Case No. 2021-CV-130 
Panel:   Tucker, Donovan, Lewis     
Author:  Michael L. Tucker 
Summary: Appellant fell on an ice patch, which caused him serious injury.  On 

this record, the trial court did not err by concluding the icy patch was 
a natural ice accumulation and, on this basis, granting summary 
judgment in favor of appellees.  Judgment affirmed.    

 
 
Case Name:  In the Matter of the Adoption of H.L.W.B.  
Case No:  Clark App. No. 2022-CA-25; T.C. Case No. 20215024 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary: The trial court did not err by granting appellees’ petition to adopt a 

child in their care. Appellant-birthmother had had no contact with the 
child and had failed to provide for his support and maintenance 
during the year immediately preceding the filing of the adoption 
petition, without justifiable cause. Judgment affirmed.   

 
 
Case Name:  State of Ohio v. Samuel G. Glenn  
Case No:  Montgomery App. No. 29235; T.C. Case No. 2020-CR-1840 
Panel:    Tucker, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary: The trial court did not abuse its discretion when it did not admit into 

evidence the entire CARE House interview of the victim; the 
proposed exhibit was not properly authenticated, and portions would 
have been prohibited by State v. Arnold, 126 Ohio St.3d 290, 2010-
Ohio-2742, 933 N.E.2d 775.  The trial court did not err by not 
declaring a mistrial sua sponte as it was not a manifest necessity. 
Finally, appellant was not denied a fair trial due to ineffective 
assistance of counsel; he cannot demonstrate that the outcome of 
the proceeding would have been different but for the alleged deficient 
performance of trial counsel.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Kul Biswa 
Case No:  Montgomery App. No. 29383; T.C. Case No. 2021-CRB-3806 
Panel:    Welbaum, Epley, Lewis 
Author:   Christopher B. Epley 
Summary:  Appellant’s conviction for sexual imposition was based on sufficient 

evidence and was not against the manifest weight of the evidence.  
The trial court did not abuse its discretion in admitting a video-
recording showing surveillance footage of the encounter.  Judgment 
affirmed. 
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Case Name:  State of Ohio v. Robert Waters 
Case No:  Montgomery App. No. 29346; T.C. Case No. 2021-CR-2941 
Panel:    Welbaum, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not abuse its discretion by denying appellant’s pre-

sentence, oral motion to withdraw his guilty pleas.  Appellant’s 
motion was based on an alleged misunderstanding of whether the 
two-year agreed sentence was mandatory.  The written waiver form 
plainly stated that the sentence was mandatory, and appellant 
conceded that he knew there would be a minimum two-year prison 
sentence at the time he made his guilty pleas.  Judgment affirmed.  

 
 
Case Name:  State of Ohio v. James Horr 
Case No:  Montgomery App. No. 29391; T.C. Case No. 2021-CRB-851 
Panel:    Welbaum, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court did not abuse its discretion in imposing jail time for a 

fourth-degree misdemeanor.  Judgment affirmed. 
 
 
  
 


