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Case Name:  Huber Heights Veterans Club, Inc. v. Grande Voiture D’Ohio La 

Societe Des 40 Hommes et 8 Chevaux, et al. 
Case No:  Montgomery App. No. 29078; T.C. Case No. 2020-CV-2183 
Panel:    Tucker, Hall, Epley 
Author:   Christopher B. Epley 
Summary:  In an action by a local veterans’ organization against the state- and 

national-level organizations of the same hierarchical group, the trial 
court did not err in dismissing a claim seeking restitution of the local 
organization’s real and personal property.  Because appellant failed 
to file a transcript of the hearing before the magistrate, we must 
presume that the evidence supported the magistrate’s findings.  
Those findings supported dismissal of the claim on res judicata 
grounds.  

 
   The trial court did not err in converting Civ.R. 12(B)(6) motions to 

motions for summary judgment or in considering judgments from 
other related cases, which were attached to the motions for summary 
judgment.  The trial court properly granted summary judgment to the 
state- and national-level organizations based on res judicata; 
appellant’s attorney was not authorized to initiate the action on behalf 
of the local organization.  Judgments affirmed. 

 
Case Name:  State of Ohio v. Michael James Luther 
Case No:  Montgomery App. No. 28908; T.C. Case No. 2020-CR-865 
Panel:   Donovan, Hall, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err by failing to suppress statements that 

appellant made to investigating officers during an interview. The 
Fourth Amendment argument that appellant now asserts in support 
of his motion to suppress was not raised before the trial court and is 
therefore waived for purposes of this appeal. Even if appellant had 
raised the Fourth Amendment argument, the argument would have 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, August 6, 2021 
 

failed because the record does not support appellant’s claim that he 
was subject to an illegal seizure of his person. As a result, appellant’s 
claim that his trial counsel provided ineffective assistance by failing 
to raise the Fourth Amendment argument lacks merit, as appellant 
cannot establish that he suffered any prejudice from his counsel’s 
failure. Judgment affirmed. 

 
Case Name:  State of Ohio v. Jacob L. Taylor 
Case No:  Greene App. No. 2021-CA-2; T.C. Case No. 2020-CR-37 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: Following a single vehicle accident, appellant was initially charged 

with possession of marijuana and a drug paraphernalia offense, both 
misdemeanors.  Other suspected drugs were seized at the accident 
scene and, following a lab analysis of the suspected drugs, appellant 
was indicted for possession of cocaine.  Appellant filed a motion to 
dismiss the count of possession of cocaine, asserting that the 
statutory speedy trial time began to run when the misdemeanor 
citations were issued.  The trial court correctly overruled the motion, 
because the speedy trial time for that offense began on the date of 
the cocaine possession indictment.  Judgment affirmed. 

 
Case Name:  Tamela K. Molnar-Satterfield v. Michael F. Molnar 
Case No:  Greene App. No. 2020-CA-52; T.C. Case No. 2014-DM-82 
Panel:   Tucker, Hall, Epley 
Author:  Michael L. Tucker 
Summary: The trial court did not abuse its discretion by overruling appellant’s 

motion, filed under Civ.R. 60(B)(4) and (5), to vacate the parties’ final 
judgment and decree of dissolution.  Further, the trial court did not 
abuse its discretion by overruling appellant’s motion seeking to find 
appellee in contempt of court.  Judgment affirmed.  

 
Case Name:  State of Ohio v. David L. Simpson 
Case No:  Greene App. No. 2020-CA-38; T.C. Case No. 2020-CR-609 
Panel:   Tucker, Hall, Epley 
Author:  Michael L. Tucker 
Summary: The trial court complied literally with the requirements of Crim.R. 11 

during appellant’s plea colloquy, and appellant has not established 
that he did not enter his pleas intelligently, knowingly and voluntarily.  
Although appellant claims that he did not understand that he would 
not have the right to appeal in a case in which all charges against 
him were dismissed without prejudice, the record indicates that 
appellant understood the ramifications of entering pleas.  In addition, 
appellant has not demonstrated that his defense counsel rendered 
ineffective assistance by failing to explain that he would not have the 
right to appeal in a case in which all charges against him were 
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dismissed without prejudice.  The record includes no evidence of 
counsel’s purported failure to explain, nor has appellant shown that 
the purported failure to explain has resulted in any prejudice.  
Judgment affirmed. 

 
Case Name:  State of Ohio v. Robert G. Like  
Case No:  Montgomery App. No. 28968; T.C. Case No. 2006-CR-1531 
Panel:   Tucker, Welbaum, Epley 
Author:  Michael L. Tucker 
Summary: The arguments raised in appellant’s post-conviction motion are either 

moot or barred by the doctrine of res judicata.  Judgment affirmed. 
 
Case Name:  State of Ohio v. Karen M. Townsend 
Case No:  Greene App. No. 2020-CA-49; T.C. Case No. 2020-CR-694 
Panel:   Tucker, Donovan, Hall       
Author:  Mary E. Donovan 
Summary: Appellant’s counsel filed a brief under the authority of Anders v. 

California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 (1967).  A 
thorough review of the record reveals no arguably meritorious 
appellate issues.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Edwa D Senu-Oke 
Case No:  Montgomery App. No. 29045; T.C. Case No. 2020-EX-70101 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: The trial court correctly concluded that appellant improperly sought 

to have a tax lien vacated at a garnishment hearing and that the 
magistrate’s decision staying the garnishment and ordering the clerk 
of courts to hold the funds until further order was improper.  
Judgment affirmed. 

    
Case Name:  State of Ohio v. Rick White 
Case No: Montgomery App. No. 28901; T.C. Case No. TRD1908570 
Panel: Osowik, Mayle, Zmuda 
Author: Thomas J. Osowik 
Summary: The trial court conflated R.C. 4511.213(A)(1) and R.C. 

4511.213(A)(2), which impose safety measures for cars approaching 
a stationary emergency vehicle that is displaying appropriate visual 
signals in various circumstances.  The trial court erred in convicting 
appellant of a violation of division (A)(1) based on conduct (reducing 
one’s speed) that is only required under the circumstances set forth 
in division (A)(2).   Judgment vacated.  (Visiting judges sitting by 
assignment of the Chief Justice of the Supreme Court of Ohio.) 

 
  
   


