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Case Name:  State of Ohio v. Timothy Jones 
Case No:  Clark App. No. 2019-CA-31; T.C. Case No. 2016-CR-571 
Panel:   Welbaum, Froelich, Hall  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in revoking community control and imposing 

a consecutive sentence where appellant was convicted of a new 
felony offense while under community control supervision and had a 
lengthy criminal record and a poor supervision history.  Although 
appellant contends that he did not understand the sentence, the trial 
court clearly stated it at the sentencing hearing and in the journal 
entry.  We find no issues with arguable merit under the authority of 
Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967).  Judgment affirmed. 

 
Case Name:  State of Ohio v. Michael Hill  
Case No:  Clark App. No. 2019-CA-11; T.C. Case No. 2018-CR-254 
Panel:   Welbaum, Donovan, Tucker       
Author:  Michael L. Tucker 
Summary: The trial court fully complied with its obligation under Crim.R. 

11(C)(2)(a) to advise appellant of the increased maximum penalty 
created by his post-release control status.  Also, despite the slight 
variation between the indictment language and the State’s factual 
statement in support of the guilty pleas, the record establishes that 
appellant subjectively understood the nature of the drug possession 
offenses to which he pleaded guilty.  Judgment affirmed.  (Donovan, 
J., concurring in judgment only.) 

 
Case Name:  State of Ohio v. Jamone M. Henderson, Jr.  
Case No:  Montgomery App. No. 28241; T.C. Case No. 2017-CR-2999 
Panel:   Donovan, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: Appellant was found guilty by a jury of two counts of rape and single 

counts of kidnapping, aggravated burglary (physical harm), 
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aggravated burglary (deadly weapon), tampering with evidence, and 
obstructing official business.  After merger of certain counts, he was 
sentenced to an aggregate 30-year prison term.  The trial court did 
not err by overruling appellant’s motion to suppress the victim’s 
show-up identification.  The trial court did not commit plain error by 
certifying a witness as an expert in the presence of the jury.  The 
jury’s verdict was not against the manifest weight of the evidence.  
Any error resulting from conducting a juror interview outside the 
presence of appellant and counsel was harmless.  The trial court’s 
ultimate decision to dismiss the juror was not an abuse of discretion, 
and, further, appellant has not demonstrated prejudice as a result of 
the dismissal.  Finally, it cannot be found by clear and convincing 
evidence that the record does not support the trial court’s imposition 
of consecutive sentences.  Judgment affirmed.  (Donovan, J., 
dissenting.)   

 
Case Name:  M&T Bank, successor by merger to M&T Mortgage  
   Corporation v. Robert C. Wood, et al.   
Case No:  Clark App. No. 2019-CA-46; T.C. Case No. 2015-CV-713 
Panel:   Welbaum, Donovan, Froelich          
Author:  Mary E. Donovan 
Summary: The trial court’s order granting summary judgment in favor of 

appellee was a final appealable order.  The trial court properly 
granted summary judgment in favor of appellee on its foreclosure 
complaint.  The action was brought within the applicable statute of 
limitations.  Appellee’s affiant had personal knowledge of its record-
keeping system, and the business records at issue fell within the 
business records exception to the hearsay rule per Evid.R. 803(6).  
Appellee’s Lost Note Affidavit established that it was entitled to 
enforce the note at issue, and the affiant established the amount due 
under the note. The equities favored the grant of foreclosure in favor 
of appellee.  Judgment affirmed. 

 
Case Name:  In re S.T., III 
Case No: Greene App. Nos. 2019-CA-23 and 2019-CA-34; T.C. Case No. 

B48241 
Panel:   Welbaum, Donovan, Froelich         
Author:  Mary E. Donovan 
Summary: The record establishes that there was clear and convincing evidence 

supporting the juvenile court's finding that the statutory elements for 
termination of parental rights under R.C. 2151.414(B) had been 
satisfied. Thus, the trial court did not err when it awarded permanent 
custody of the minor child to Greene County Children Services and 
terminated the parental rights of Mother and Father.  To the extent 
the expert witness testified regarding his opinions, but not to a 
reasonable degree of psychological certainty, the record fails to 
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establish that the trial court relied on said opinions in any way in its 
findings of fact or in its decision to award GCCS permanent custody 
of the child.  Even if the juvenile court failed to disregard any of the 
improper opinion testimony of the expert witness, the error was 
harmless and certainly did not rise to the level of plain error.  
Judgment affirmed.     

        
Case Name:  Carl Wagers, Admin. of the Estate of Marjorie A. Slusher v. 

Kettering Affiliated Health Services dba Sycamore Glen Health 
Center 

Case No:  Montgomery App. No. 28192; T.C. Case No. 2018-CV-2782 
Panel:    Welbaum, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  The trial court dismissed appellant’s complaint without prejudice 

because it concluded that the complaint contained a “medical claim” 
and that appellant had failed to satisfy Civ.R. 10(D)(2), governing the 
pleading of such claims. The court correctly concluded that the 
complaint contained a “medical claim.” But the dismissal order was 
not final and appealable, because appellant failed to show that the 
complaint could not be refiled. Appeal dismissed.  (Froelich, J., 
dissenting.) 

 


