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Case Name:  State of Ohio v. Alexander Ewing 
Case No:  Montgomery App. No. 28391; T.C. Case No. 2018-CR-3567 
Panel:   Froelich, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: Appellant’s sentence is not contrary to law, and it is not clearly and 

convincingly unsupported by the record.  Judgment affirmed. 
 
 
Case Name:  State of Ohio v. Davel V. Chinn  
Case No:  Montgomery App. No. 28345; T.C. Case No. 1989-CR-768 
Panel:   Froelich, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: The jury, not the trial court, made the factual determination resulting 

in appellant’s death penalty eligibility.  Thus, Hurst v. Florida, ___ 
U.S. ___, 136 S.Ct. 616, 193 L.Ed.2d 504 (2016) is not applicable.  
Further, Hurst v. Florida does not apply retroactively to cases on 
collateral review.  Judgment affirmed. 

 
 
Case Name:  State of Ohio v. Kevin M. Murray  
Case No:  Montgomery App. No. 28373; T.C. Case No. 2018-CR-2799 
Panel:   Froelich, Hall, Tucker       
Author:  Michael L. Tucker 
Summary: The officer had a reasonable, articulable suspicion that appellant had 

been driving while impaired and was justified in administering the 
horizontal gaze nystagmus (HGN) field sobriety test.  The officer 
administered the HGN test in substantial compliance with the 
National Highway Traffic Safety Administration standards.  The 
totality of circumstances, including the HGN test result, established 
probable cause to arrest appellant for operating a vehicle while under 
the influence.  Judgment affirmed.    

 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Case Name:  State of Ohio v. Zachary Lyle Wooten 
Case No:  Champaign App. No. 2019-CA-8; T.C. Case No. 2017-CR-186  
Panel:    Donovan, Froelich, Tucker 
Author:   Jeffrey E. Froelich 
Summary:  Anders appeal.  No non-frivolous issues exist relating to the 

revocation of appellant’s community control for domestic violence 
and the imposition of the maximum 18-month sentence.  Judgment 
affirmed. 

 
 
Case Name:  State of Ohio v. Salvadore Gomez Nunez 
Case No:  Montgomery App. No. 28457; T.C. Case No. 1999-CR-3442 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary: Appellant filed a motion to vacate court costs imposed at his 2006 

resentencing. The trial court overruled the motion on the basis of 
State v. Braden, Ohio Slip Opinion No. 2018-Ohio-5079, __ N.E.3d 
__ (Braden I), which held that R.C. 2947.23(C), effective March 22, 
2013, which granted jurisdiction to a trial court to waive or modify 
court costs at any time, was not retroactive to costs imposed before 
March 22, 2013. However, after the trial court’s decision, on 
reconsideration, the Supreme Court decided State v. Braden, Ohio 
Slip Opinion No. 2019-Ohio-4204, __ N.E.3d __ (Braden II), which 
held that R.C. 2947.23(C) does apply to court costs imposed prior to 
that section’s enactment and that a trial court “retains jurisdiction to 
waive, suspend, or modify the payment of the costs of prosecution   
* * *, at the time of sentencing or at any time thereafter.” The State 
concedes error. Judgment reversed and remanded. 

   
 
Case Name:  William Waxman, et al. v. David S. Link, et al. 
Case No:  Montgomery App. No. 28415; T.C. Case No. 2017-CV-4578 
Panel:   Welbaum, Froelich, Tucker  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not enter a final appealable order.  Appeal 

dismissed for lack of a final appealable order; case remanded for 
further proceedings. 

 
 
Case Name:  State of Ohio v. Brandon Charles Carr 
Case No:  Montgomery App. No. 28360; T.C. Case No. 2016-CR-745/2 
Panel:   Welbaum, Donovan, Froelich  
Author:  Jeffrey M. Welbaum 
Summary: The trial court did not err in denying appellant’s public records 

request for documents pursuant to R.C. 149.43(B)(8).  Appellant 
failed to identify a pending proceeding to which the records would be 
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material, and he did not indicate how the records would be material 
to any justiciable claim.  Judgment affirmed. 

 
 
Case Name: William E. Weaner & Associates, LLC, et al. v. 369 West First, LLC, 

et al. 
Case No:  Montgomery App. No. 28399; T.C. Case No. 2017-CV-255 
Panel:   Welbaum, Hall, Tucker   
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred in granting summary judgment in favor of 

appellees/cross-appellants on the issue of piercing the corporate veil 
of a limited liability company (LLC).  In addition, the trial court erred 
in granting summary judgment in favor of appellees/cross-appellants 
on two transfers the LLC made to one appellee/cross-appellant, as 
there were genuine issues of material fact concerning whether the 
transfers were fraudulent conveyances under R.C. 1336.04(A)(1).  
However, the court did not err in finding that there was no genuine 
issue of material fact as to whether two other transfers to 
appellees/cross-appellants were fraudulent conveyances under R.C. 
1336.05(A).  Finally, the trial court did not err in awarding judgment 
against non-debtors after the bankruptcy court discharged the debtor 
LLC.  The bankruptcy case had been closed, and the transferred 
property was no longer the property of the estate.  Judgment affirmed 
in part, reversed in part, and remanded for further proceedings. (Hall, 
J., concurring.) 

   
 
 


