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Case Name:  State of Ohio v. Andre R. Waggoner 
Case No:  Montgomery App. No. 28453; T.C. Case No. 2019-CR-1149  
Panel:    Tucker, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  The trial court did not err in sentencing appellant to 11 months in 

prison following his guilty plea to a felony theft offense. Appellant’s 
extensive criminal history justified the trial court’s denial of his 
request to be sentenced to STOP, and incarceration in state prison 
was permitted in light of appellant’s prior aggravated burglary 
conviction and sentence. Any error in the trial court’s failure to more 
fully articulate its reasons for disapproving shock incarceration or an 
intensive program prison was harmless. Judgment affirmed. 

 
Case Name:  State of Ohio v. Nicholas R. Swaney 
Case No:  Montgomery App. Nos. 28357 & 28515; T.C. Case Nos. 2018-CR-

3334 & 2019-CR-340 
Panel:    Tucker, Donovan, Froelich 
Author:   Jeffrey E. Froelich 
Summary:  Appellant’s pleas in two cases were made knowingly, intelligently, 

and voluntarily, and the trial court did not act unlawfully in disclosing, 
prior to the second plea colloquy, the sentence it intended to impose.  
The trial court’s sentences were not contrary to law or clearly and 
convincingly unsupported by the record.  Judgments affirmed. 

 
Case Name:  Backyard Rentals, LLC v. Tara Brooks 
Case No:  Greene App. No. 2019-CA-48; T.C. Case No. 2019-CV-174 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court did not err in entering default judgment against the 

appellant on the appellee’s complaint for unpaid rent and 
repossession of a lofted barn. After being served with a summons, a 
copy of the complaint, and related documents, the appellant failed to 
plead or otherwise defend the action. Judgment affirmed. 

http://www.supremecourt.ohio.gov/rod/docs/?source=2
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Case Name:  Carrington Mortgage Services, LLC v. Joshua S. McClain, et al. 
Case No:  Montgomery App. No. 28456; T.C. Case No. 2018-CV-5080 
Panel:    Donovan, Hall, Welbaum 
Author:   Michael T. Hall 
Summary:  The trial court erred in entering summary judgment against the 

appellant on July 8, 2019 after explicitly giving him until July 22, 2019 
to file a memorandum in opposition. Judgment reversed and 
remanded. 

 
Case Name:  Marica Whatley v. Jermel Canales 
Case No:  Montgomery App. No. 28382; T.C. Case No. 2019-CV-1391 
Panel:   Donovan, Hall, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: Appellant failed to file objections to the trial court’s adoption of a 

magistrate’s decision denying appellant’s petition for a civil stalking 
protection order.  As a result, under Civ.R. 65.1(G), appellant may 
not challenge the trial court’s decision on appeal.  Judgment 
affirmed. 

 
Case Name:  State of Ohio v. William M. Maston 
Case No:  Montgomery App. No. 28172; T.C. Case No. 2018-CRB-4622 
Panel:   Donovan, Hall, Welbaum    
Author:  Jeffrey M. Welbaum 
Summary: The trial court erred by sentencing appellant to pay a $25 fine without 

first considering his present and future ability to pay the fine.  The 
trial court also erred by issuing a sentencing entry that incorrectly 
stated the manner of appellant’s conviction. The judgment is 
reversed insofar as it ordered appellant to pay a $25 fine.  The matter 
is remanded to the trial court for a determination of appellant’s 
present and future ability to pay the fine, resentencing on that issue, 
and to reflect the correct manner of appellant’s conviction in the new 
sentencing entry that is issued following remand. In all other 
respects, the judgment of the trial court is affirmed. 

 
Case Name:  State of Ohio v. Abdalla S. Jali 
Case No:  Montgomery App. No. 28294; T.C. Case No. 2018-CRB-3885 
Panel:   Donovan, Hall, Welbaum  
Author:  Jeffrey M. Welbaum 
Summary: The jury finding that appellant was guilty of solicitation was based on 

sufficient evidence and was not against the manifest weight of the 
evidence.  The trial court did not err in refusing to admit appellant’s 
exhibit, which was a handwritten copy of words written in Arabic and 
translated into English.  The exhibit was marginally relevant and was 
cumulative to testimony that appellant had just given.  Judgment 
affirmed.  (Donovan, J., dissenting.)   
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Case Name:  State of Ohio v. Alvin E. Thompson, Jr.   
Case No:  Montgomery App. No. 28308; T.C. Case No. 2018-CR-3283 
Panel:   Welbaum, Donovan, Tucker          
Author:  Michael L. Tucker 
Summary: The trial court did not accurately advise appellant that a driver’s 

license suspension was mandatory, and thus it only partially 
complied with the Crim.R. 11(C)(2)(a) maximum penalty advisement.  
However, the record does not support the conclusion the appellant 
would not have entered into the plea agreement if he had subjectively 
understood that the license suspension was mandatory.  Also, since 
consecutive sentences were either mandatory or imposed as part of 
an agreed-upon prison term, the trial court did not err by failing to 
make consecutive sentence findings under R.C. 2929.14(C)(4).  
Judgment affirmed.  (Donovan, J., dissenting.) 

 
Case Name:  State of Ohio v. Kenneth W. Goss  
Case No:  Greene App. Nos. 2019-CA-14 & 2019-CA-15;  

T.C. Case Nos. 2018-CR-939, 2019-CR-2 
Panel:   Welbaum, Donovan, Froelich         
Author:  Mary E. Donovan 
Summary: The indictment properly charged appellant with aggravated 

trafficking in drugs as a second-degree felony with mandatory 
imprisonment in Count 14, and counsel was not ineffective in failing 
to argue that the offense should have been classified as a fourth- or 
fifth-degree felony. The trial court did not abuse its discretion in 
denying appellant’s motions for a continuance, filed on the day set 
for trial.  Appellant was not entitled to findings of fact and conclusions 
of law on his motions for a continuance.  The trial court did not abuse 
its discretion in denying appellant’s pro se motion to substitute 
counsel filed on the day set for trial.  The trial court did not abuse its 
discretion in determining that the circumstances did not justify a 
deviation from the court’s general rule that any plea taken after the 
final pretrial will only be accepted as charged in the indictment.  
Appellant’s plea was knowing, intelligent and voluntary; Crim.R. 11 
permits a plea of no contest to a criminal charge and does not require 
an explanation of the circumstances.  Appellant mischaracterizes the 
plea hearing as an “atmosphere of intimidation, pressure, and a lack 
of fundamental fairness.”  Finally, the trial court committed plain error 
in promising that it would not impose a prison sentence in Case No. 
2019-CR-2 and then imposing 12 months on two counts in that case.  
Appellant’s sentence in Case No. 2019-CR-2 is reversed, and that 
case is remanded for resentencing consistent with this opinion; in all 
other respects, the judgment in that case is affirmed.  The judgment 
in Case No. 2018-CR-939 is also affirmed.  (Froelich, J., concurring.) 
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Case Name:  State of Ohio v. James E. Wright  
Case No: Montgomery App. Nos. 28469, 28470, & 28471; T.C. Case No. 

2018-CR-4706, 2019-CR-1195 & 2019-CR-837 
Panel:   Donovan, Hall, Tucker          
Author:  Mary E. Donovan 
Summary: Appellant entered guilty pleas to failure to comply with an order or 

signal of a police officer, receiving stolen property, and assault on a 
peace officer.  We have conducted an independent review, and 
pursuant to Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 
L.Ed.2d 493 (1967), we find no arguably meritorious appellate 
issues.  Judgment affirmed. 

      
 
 
 
   
 
 


