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Case Name:  State of Ohio v. Damon Ellis 
Case No:  Montgomery App. No. 29185; T.C. Case No. 2020-CR-4041 
Panel:   Donovan, Welbaum, Epley       
Author:  Mary E. Donovan 
Summary: Appellant violently removed an eight-year-old child from his home 

and put him into the trunk of a vehicle as the child tried to escape. 
Appellant’s convictions for kidnapping and endangering a child were 
not against the manifest weight of the evidence. The jury was 
instructed on reasonable parental discipline by a person acting in 
loco parentis; appellant’s assertion that the court refused to give the 
instruction lacks merit.  Judgment affirmed.  

 
Case Name:  Karen Sue Bokma v. Damion T. Raglin, et al.  
Case No:  Montgomery App. No. 29250; T.C. Case No. 2020-CV-186 
Panel:    Donovan, Welbaum, Epley 
Author:   Christopher B. Epley 
Summary:  The trial court did not err by ordering appellant to sign authorization 

forms for both physical and mental health records, as both were 
causally and historically related to her lawsuit. The trial court also did 
not err by not ordering an in-camera review of such records, because 
there is nothing in the record before us that demonstrates appellant 
requested such a review. Judgment affirmed. 

 
Case Name:  James Sexton, As Executor of the Estate of John David Sexton v. 

Healthcare Facility Mgmt., LLC dba Communicare Family of 
Companies, et al. 

Case No:  Montgomery App. No. 29262; T.C. Case No. 2019-CV-2598 
Panel:    Tucker, Epley, Lewis 
Author:   Ronald C. Lewis 
Summary:  The trial court’s denial of a motion for a protective order involving the 

peer-review and medical records privileges was a final, appealable 

http://www.supremecourt.ohio.gov/rod/docs/?source=2


2nd District Court of Appeals Case Summary, March 25, 2022 
 

order.  The timely notice of appeal allows an appellate court to also 
consider the previous, interlocutory order granting appellee’s motion 
to compel.  The trial court erred in denying appellants’ motion for a 
protective order, because the documents at issue were protected by 
the peer review and medical record privileges.  Judgment reversed 
and remanded. 

 
Case Name:  [A.L.D.] v. [L.N.S.] and [R.D.] 
Case No:  Clark App. No. 2021-CA-49; T.C. Case No. 2020-JUV-146 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The trial court’s decision to impute $216,000 of annual income to 

appellant for purposes of calculating appellant’s child support 
obligation was contrary to law in violation of R.C. 3119.05(J), which 
prohibits a trial court from determining that an incarcerated parent is 
voluntarily unemployed or underemployed and from imputing income 
to that parent.  Moreover, even if the trial court’s decision had not 
been in violation of R.C. 3119.05(J), the decision constituted an 
abuse of discretion because there is nothing in the record indicating 
that the trial court considered any of the factors under R.C. 
3119.01(C)(17)(a) when determining the amount of income to impute 
to appellant.  The portion of the judgment awarding legal custody to 
stepmother is not challenged on appeal.  Judgment affirmed in part 
and vacated in part. 

 
Case Name:  Linda K. Cook v. Pitter Patter Learning Center, LLC, et al. 
Case No:  Montgomery App. No. 29260; T.C. Case No. 2020-CV-1628 
Panel:   Donovan, Welbaum, Epley     
Author:  Jeffrey M. Welbaum 
Summary: The dismissal of appellant’s complaint was partly based on incorrect 

factual conclusions related to the application of judicial estoppel; the 
trial court erred in dismissing the complaint.  Furthermore, an alleged 
lack of standing due to appellant’s Chapter 13 bankruptcy filing does 
not provide an alternate reason to affirm the dismissal.  Appellant 
had standing when she filed her complaint alleging that appellees 
had caused her injury and damages by unlawfully terminating her 
employment, by failing to pay wages, by failing to pay minimum 
wages, and by illegally accessing her electronically-stored 
information.  At that point, appellant had not yet filed for bankruptcy, 
and standing existed.  Whether the bankruptcy trustee subsequently 
became a real party in interest, depriving appellant of standing, or 
whether appellant had a concurrent interest for purposes of standing 
due to differences between Chapter 7 and Chapter 13 bankruptcy 
proceedings is for the trial court to decide on remand, along with the 
issue of judicial estoppel.  Judgment reversed and remanded.   

 


