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Case Name:  In re B.N.R.    
Case No:  Montgomery App. No. 28662; T.C. Case No. 2017-99  
Panel:    Donovan, Froelich, Welbaum 
Author:   Jeffrey E. Froelich 
Summary:  Mother appeals the termination of her parental rights and the grant 

of permanent custody of her daughter to a children services agency.  
The child had been in the agency’s custody for 12 or more out of 22 
consecutive months.  The trial court did not err in determining that 
granting permanent custody of the child to the children services 
agency was in the child’s best interest.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Randy L. Sellars Jr. 
Case No:  Montgomery App. Nos. 28031 & 28032; T.C. Case Nos. 2017-CR-

2573 & 2017-CR-2432 
Panel:    Donovan, Froelich, Hall 
Author:   Jeffrey E. Froelich 
Summary:  Appellant was sentenced to 20 years in prison after pleading no 

contest in two cases to 24 felonies (plus specifications) and three 
misdemeanors. The trial court did not err in denying appellant’s 
motion to suppress incriminating statements he made during a series 
of police interviews. The evidence showed that appellant knowingly, 
intelligently, and voluntarily waived his rights to remain silent and to 
an attorney before each interview, and his statements were not 
rendered involuntary by substance use, denial of medical care or 
water, or police overreaching through representations to induce his 
cooperation. In addition, appellant did not establish that he received 
ineffective assistance of counsel due to his attorney’s alleged 
omission during plea negotiations of mitigating evidence about 
appellant’s drug addiction. Significant testimony about appellant’s 
history of substance abuse had been presented to the court, and we 
cannot consider on direct appeal any other potential mitigating 
evidence regarding his addiction that may be absent from the record. 
Finally, appellant’s sentence is reviewable on direct appeal because 
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the plea agreement did not jointly recommend a discrete sentencing 
range. The record does not clearly and convincingly fail to support 
the trial court’s imposition of consecutive and more than minimum 
sentences. The total sentence fell within the statutory range and the 
terms of the parties’ plea agreement, the trial court considered the 
relevant statutory sentencing factors, and the record supports the 
court’s findings. Judgments affirmed. 

 
Case Name:  City of Centerville, Ohio v. Daniel A. Nagle   
Case No:  Montgomery App. No. 28639; T.C. Case No. 2019-TRD-6080  
Panel:   Donovan, Froelich, Welbaum 
Author:  Jeffrey E. Froelich 
Summary:  Appellant pled no contest to the City’s starting and backing 

ordinance, a minor misdemeanor traffic violation.  An explanation of 
the circumstances was not statutorily required for a no contest plea 
to a minor misdemeanor.  The prosecutor’s explanation of the 
circumstances, which was given at the request of the trial court, was 
sufficient to support appellant’s conviction.  Appellant’s no contest 
plea waived his right to present additional affirmative factual 
allegations and to argue an affirmative defense.  Even if appellant’s 
claim were considered, the factual circumstances did not 
demonstrate that his traffic violation was due to a sudden 
emergency.  Judgment affirmed. 

 
Case Name:  State of Ohio v. Anthony W. Tabor 
Case No:  Montgomery App. No. 28298; T.C. Case No. 2018-CR-4549 
Panel:    Donovan, Froelich, Hall 
Author:   Michael T. Hall 
Summary:  Anders appeal. Appellant was convicted of importuning.  Appellate 

counsel raises one potential assignment of error related to the 
imposition of the maximum sentence, but the trial court did not err by 
imposing the maximum prison term. Based on our review of the 
record, there are no arguably meritorious issues for appeal. 
Judgment affirmed. 

 
Case Name:  Theresa Fecke v. Rocky Sizemore  
Case No:  Montgomery App. No. 28536; T.C. Case No. 2019-CV-3707 
Panel:   Donovan, Froelich, Welbaum     
Author:  Jeffrey M. Welbaum 
Summary: Appellant cannot challenge the trial court’s adoption of the 

magistrate’s decision denying a civil stalking protection order 
because appellant failed to file objections to the court’s adoption of 
the magistrate’s decision as required by Civ.R. 65.1(G).  Judgment 
affirmed. 
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Case Name:  State of Ohio v. Storm Smith  
Case No: Montgomery App. Nos. 28208, 28209, 28210, 28211; T.C. Case 

Nos. 2017-CR-1181, 2016-CR-434, 2016-CR-529, 2018-CR-3475 
Panel:   Tucker, Hall, Welbaum      
Author:  Michael L. Tucker 
Summary: Defendant-appellant’s counsel filed a brief under the authority of 

Anders v. California, 386 U.S. 738, 87 S.Ct. 1396, 18 L.Ed.2d 493 
(1967).  A thorough review of the record reveals no arguably 
meritorious appellate issues.  Judgments affirmed.    

 
Case Name:  State of Ohio v. Colonel Lee Burns 
Case No:  Montgomery App. No. 28633; T.C. Case No. 2019-CR-1925 
Panel:   Tucker, Froelich, Hall 
Author:  Michael L. Tucker 
Summary: State’s appeal.  The trial court erred by sustaining appellant’s motion 

to suppress because it applied the wrong standard of review.  
Judgment reversed and remanded. (Hall, J., concurring.) 

 
Case Name:  State of Ohio v. Christopher A. DeVaughns  
Case No:  Montgomery App. No. 28370; T.C. Case No. 2006-CR-843 
Panel:   Donovan, Froelich, Welbaum          
Author:  Mary E. Donovan 
Summary:  The trial court did not err in denying appellant’s motion for leave to 

file a motion for new trial pursuant to Crim.R. 33(A)(6), because his 
arguments were barred by the law of the case doctrine and res 
judicata.  Additionally, appellant’s arguments regarding the 
ineffectiveness of his trial and appellate counsel were barred by res 
judicata.  Judgment affirmed. 


